
SEMINOLE COUNTY GOVERNMENT
AGENDA MEMORANDUM

MOTION/RECOMMENDATION:
Authorize the release of the Heatherwood Subdivision Private Road Maintenance Agreement 
and Letter of Credit #F848239 in the amount of $151,327.00 for the Heatherwood Subdivision 
road improvements.

BACKGROUND:
Section 35.44 (e) of the Seminole County Land Development Code, concerning  Additional 
Required Legal Submittals, required the Heatherwood Subdivision project to have a Private 
Road Maintenance Agreement and Letter of Credit, specifically, Maintenance Agreement and 
Letter of Credit  #F848239 for $151,327.00 (SunTrust Bank),  to insure against any significant 
degradation in operating conditions  resulting from any defective work covered by this
agreement.  Staff conducted a two year maintenance inspection for this project located at 
Myrtle Avenue and Nolan Road and determined the improvements to be satisfactory.

STAFF RECOMMENDATION:

Staff recommends that the Board authorize the release of the Heatherwood Subdivision 
Maintenance Agreement and Letter of Credit  #F848239 in the amount of  $151,327.00 for
the Heatherwood Subdivision road improvements.

ATTACHMENTS:

1. Private Road Maintenance Agreement
2. Standby Letter of Credit
3. HOA Notification Response

 Consent 6/23/2009 Item # 47

 
SUBJECT: Authorize Release of the Private Road Maintenance Agreement and Letter of 
Credit for Heatherwood Subdivision

DEPARTMENT: Planning and Development DIVISION: Development Review

AUTHORIZED BY: Dori DeBord CONTACT: Lee Shaffer EXT: 7346

District 5 Brenda Carey Lee Shaffer

Additionally Reviewed By:

County Attorney Review ( Kathleen Furey-Tran )



SUBDIVIsrON AND SITE PLAN 

PRIVATE ROAD MAINTKNANCE AGREEMENT 
(For use with Letter of Credit) 

r- -0 /1
::J() THIS AGREJDmNT is made and entered into this ,'"l day of ~'Y i 1 
"14 bCt. between fi11T !-10m=- O~ Orb(~~v,u_c.. , 
hereinafter refe,I1re,d to as )"PRINCIPAL" and the 1-iA'-!-hftJ,'Mr;4J!e;/-( 2f"$y:::> Homeowner' s 
Association of H"c-l-.!-,N1J.'f,rd subdivision (hereinafter referred to as the 
"BENEFICIARY") or; if none, SEMINOLE COUNTY, a political subdivision of the State 
of Florida (herej,Ijlafjter refe,red to as the "HOLDER") , on behalf of all purchasers 
of lots within /-fPc bpCI!\(:b () subdivision. 

WIT N K SSg T H: 

WHEREAS, PRINCIPAL has constructed certain road improvements, including 
streets, curbs,.~tq~ drains and other appurtenances in that certain subdivision 
described as t-k'c.-I-)1-prl;..\rc,(j(J , a Plat of which is recorded 
in Plat Book ' Pages , Public Records of Seminole County, 
Florida; and 

WHERBAS, the aforesaid roa~ improvements were made pursuant to certain 
plans and specifications dated IV la,..( h ;))'0 ,~OS, (as subsequently revised 
or amended) and filed with the BENEFICIARY or the HOLDER, as the case may be; and 

MHERBAS, PRINCIPAL is obligated to protect the BENEFICIARY against any 
defects resulting from faulty materials or workmanship of said road improvements 
ansL to maintain sai~~oad improvements for a period of two (2) years from 

)tn I ,~CR i and 

WlmRBAS, to guarantee performance of said obligations by PRINCIPAL, 
PRINCIPAL has obtained and furnished to the BENEFICIARY or to the HOLDER on 
behalf of the owners of lots within the Subdivision (hereinafter referred to as 
LOT .oWNERS) a ce tain Irrevocable Letter of Credit No. ff'"1«d31 +1 i~suf!d by 

-~Ur, ~r "c•.\- \c, ~ , in the sum of One f-ICJi"l{Ii(yJfj.ti-r 
, <:.1I")d It - ("J/ (~cl Wh"-;' "<k->", DOLLARS ($ Js: l ~:i7· DO ) . . 

NOW THERX~ORB, the BENEFICIARY or the HOLDER on behalf of the LOT. OWNERS, 
agrees to accept an Irrevocable Letter of Credit as security for the maintenance 
obligation of the' PRINCIPAL. 

PRINCIPAL, its heirs, executors, successors and assigns, jointly and 
severally agrees to be held and firmly bound, to t e BENEFICIARY or to th~ HOLDER 
on beha f of the LOT OWNERS in the sum of ' ? lNiL]/! cl -r.f. CJn-"n ,sc<...,d -t \.. 
1Jr, ..... Jr,.. j T .)q-rf-../. ) ,........ DOLLARS ($ Ie.. L, 3.:J]. 0 0 ) on th'e condition that, if 
PRINCIPAL shall 'promptly and faithfully protect the BENEFICIARY or LOT OWNERS 
against any defects resulting from faulty materials or workmanship of the 
aforesaid road impro~mentsiand ~jntain said road improvements for a period of 
two (2) years from J~~ f ,~O~, then this obligation shall be null and 
void, otherwise it shall remain in full force and effect. 

The BENEFICIARY/HOLDER, or LOT OWNER shall notify the PRINCIPAL in writing 
of any defect for which the PRINCIPAL is responsible and shall specify in said 
notice a reasonable period of time within which PRINCIPAL shall have to correct 
said defect. 

Should the PRINCIPAL fail or refuse to perform or correct said defects 
within the time specified, the BENEFICIARY/LOT ~~S (which shall include, but 
not be limited to any individual lot owner in ! "'t:-Jher/.'.Ct>Q subdivision) 
shall be authorized, but shall not be obligated, to take over and perform, or 
cause to be performed, such work as shall be necessary to correct such defects, 
and shall be authorized to draw upon the Letter of Credit to pay the cost 

1 

J 



hereunder may be assigned by the HOLDER 
''''\N\ rJ! .J(f --Yt"')U" 

thereof, including, but not limited to. engineering, legal and contingent costs.
 
Further, the BENEFICIARY/LOT O~RS (whic~shall include, but not be limited to
 
any individual lot owner in /-Ifr;-1h0f;;;\;OO subdivision), in view
 
of the public interest, health, safety, welfare and other factors involved, and
 
the consideration in approving and filing the said Plat shall have the right to
 
resort to any and all legal remedies against the PRINCIPAL, both at law and in
 
equity, including specifically, specific performance, to which the PRINCIPAL
 
unconditionally agrees.
 

The PRINCIPAL further agrees that the BENEFICIARY/LOT OWNERS (which shall
 
include, but not be limited to any individual lot owner in I+;;JhPrtllr''''d
 
subdivision), at its option, shall have the right to correct said defects
 
resulting from faulty materials or workmanship, or, pursuant to receipt of bids,
 
cause to be corrected any defects or said defects in case the PRINCIPAL shall
 
fail or refuse to do so, and, in the event the BENEFICIARY/LOT OWNERS should
 
exercise and give effect to such right, the PRINCIPAL shall be obligated here­

under to reimburse the BENEFI~IARY (which\shall include, but not be limited to
 
any individual lot owner in /~cd b-trpcr,(! subdivision) the total
 
cost thereof, including, but not limited to, engineering, legal and contingent
 
costs, together with any damages, either direct or consequent, which may be
 
sustained on account of the failure of the PRINCIPAL to correct said defects.
 

(This Agreement and all ri to
 
the Homeowner's Association of subdivision or
 
to the individual lot owners of subdivision as the
 
case may be.]
 

IN WITNESS WHEREOF, the parties to this Agreement have caused their names
 
to be affixed hereto by the proper officers thereof.
 

BENEFICIARY: 

ATTEST/WITNESSES: t'ei1ttvi4-ocJ 

By: -{l'\ LA. I Ii: {( ?,'s/lA-
Date :_i-'---_s-:_~O_C _ 

PRINCIPAL: 

Signed, sealed and delivered :1!' 11 H=-1/\ e.> (f F 
in S9.~ presence of: 
a'C~-~ ----- ­

(" (S I f) fill ( (J;; t-1 (II U 
I ?t:'II( (I't Trl A- (..By: 

Fie",1 (I),~ (/M'j 

t(_ ~~_ri ("Date : u_'-.o _.......
 



HOLDER: 

WITNESSE:S: \ r,	 DEPARTMENT OF PUBLIC WORKS 
ROADS DIVISION1 I' " 1-. ,r "I J 
SEMINOLE COUNTY, FLORIDA

r;:;fo~ 

Date: 

Within authority delegated by the 
County Manager pursuant to Resolution 
No. 97-R-66 adopted March 1~, 1997 
and further delegated by Memorandum 
dated March 27, 1997, Re: Streamling 
of Development-Related Agenda Items 
and approved on April 2, 1997. 

STATE OF )
 
) ss
 

COUNTY OF )
 

""-.\ _~_T!t.e foregoin~ instrument waS ackno....ledged before me this 10 day of 
\.J..::"\"'U--:-'-=-~-:,,-,,--_' 1-9"200"", by Ow~ R..e..c....&\OLn ,who is personally known to me 
or who has produced I as identification. 

~o--cf2-.~ 
Print Name :\e.,ce. 'Sc.... l- ~ ~U. C).A0jQ\" 
Notary Public in and for the COWlty 
and State Aforementioned 

My commission expires r NQteO' 0, !bUe SlcJe of Florida 
....f'.'~ 

r 

~;;p, WSKIIS\ROGD\nM\I.DCII:10S 
Ilev. oS/lo/n of,?! ';" Ter"sa t. Toucnton 

:;. - '. ~ My Comrni~slon 00532283 
,. . ~ 00
""t OH\.o" EXD\res 05/1912 1 

3 



SUNTRUST
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SUNTRUST
 

Dale ToothiJl 
A,.ssist3 nt Viee President 

109928 (6/01) 



Heatherwood ~t I..4ke Jessup Homeownets Associ~tion, Inc.
 
5401 S. Kirkman Roa4, Suite 450
 

Orlan4o, FL 32819
 

March 3, 2009 

Mr. Justin Campbell, 
Land Development Manager 
MIl Homes of Orlando, LLC 
Lake Mary, Florida 

Subject: Heatherwood at Lake Jessup 
Engineering report 

Dear Mr. Campbell, 

This letter is to serve as confirmation that all the items noted on the engineering report, 
done by Windermere Properties and Engineering Services, Inc. and brought up during the 
turnover meeting, have been addressed. All obligations, related to the engineering report, 
have been met, and the owners are now in full-control of the HOA and its related matters. 

Thank you for your help, and feel free to contact me ifyou have any questions or need 
any additional information. 

On behalfof the board of directors, 

r ons e 
President, Heatherwood at Lk Jessup HOA, Inc. 
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